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Getting to Know the New Dean:
Kramer Ushers in Next Era
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Larry Kramer, Richard E. Lang Professor of Law and Dean

arry Kramer, Stan-
ford’s new Richard
E. Lang Professor of

Law and Dean, arrives with
a breadth of experience and
expertise to lead SLS into a
bold new future. A graduate
of the University of Chicago
Law School, he clerked for
Judge Henry J. Friendly on
the Second Circuit prior to
clerking with U.S. Supreme
Court Justice William J.
Brennan, Jr. He has been a
professor at the University
of Chicago and University
of Michigan law schools.
Most recently, he served as
associate dean for research
and academics and on the
faculty at NYU School of
Law. He has taught Civil
Procedure, Federal Courts,
Constitutional Law, and
American Legal History.

What inspired you to become
a lawyer and law professor?

It was an accident, really. I
graduated college with no plans
to attend law school. I wanted
to be a writer. So I moved to
New York and was just living
and hanging out with friends,
imagining 1 was a deep and
tortured artist. My mom was
none too happy with this, and
eventually she pestered me into
applying to law school. I agreed
to go just to make her stop—
planning on dropping out af-
ter a few weeks, so I could say,
“See, I tried, I didn’t like it, 'm
going back to New York.”

Much to my surprise, I dis-
covered that I loved it. It was
really hard—harder than any-
thing I had done before—but
also incredibly interesting, I
loved the way in which law

connected up both to the intel-
lectual and the practical. It was
a discipline as complex and so-
phisticated as any, but one that
also mattered in the world. And
being a good lawyer required
some sense of both dimen-
sions. That was really unique,
at least in my experience. I still
feel that way.

What have been some of the
most enjoyable aspects of
your career?

There have been many. 1
love writing. I love teaching,
I even love the administra-
tive stuff—why else become a
dean? But I suppose the most
enjoyable aspect of my career
to date has been the freedom it
afforded me to try many things
and to participate in every as-
pect of law. I have been able
to work in all three branches
of government: advising Con-
gress on legislation, clerking in
the courts, and working with
the executive in various ways.
I have been able to litigate and
to work as a lawyer. And I have
had the freedom to spend time
on whatever interested me:
to read and write about what
I wanted and make that the
basis of coutses to teach. Very
few people have so much flexi-
bility to keep their professional
lives fresh.

—continued on page 5—
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ABOUT CREATE CHANGE

This newsletter is designed and produced
by Public Interest Programs staff. Unless
specifically noted, all articles are written by
staff as well.

Special thanks go to Ann Dethlefsen, Law
School Communications, for her assistance
in launching this inaugural issue.

Create Change is published quarterly. Articles,
letters, and photos are welcome. Please
send them to: Create Change, c/o Public In-
terest Programs, Stanford Law School, 559
Nathan Abbott Way, Stanford, CA 94305-
8610. Or contact us via email at: public.
interest@law.stanford.edu
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Professor Jenny Martinez Comments on
Recent U.S. Supreme Court Detainee Cases

ssistant Professor of Law Jenny
AMartinez was in the spotlight when

she argued before the Supreme
Court in Rumsfeld v. Padilla last April on be-
half of Jose Padilla, a US. citizen detained
since May 2002 by the federal government.
She may appear again as the case makes its
way through the system, after the
Court remanded the case to the
District Court for reconsidera-
tion. The Court determined that
jurisdiction properly sat in South
Carolina, and not where the case
was originally filed.

Public Interest Programs re-
cently sat down with Professor
Martinez to discuss Padilla and
the other “enemy combatant”
rulings handed down the same
day: Hamdi v. Rumsfeld and the
Guantanamo Bay cases, Rasu/ 1.
Bush and A/ Odabh v. United States.
The cases raise unique issues be-
cause the government claimed
that Geneva Convention prin-
ciples do not apply to any of the
detainees because they are not
prisoners of war but unlawful
enemy combatants with allegiance only to a
terrorist agenda. The nation, as well as many
other parts of the world, waited for the de-
cisions with great anticipation, as these were
the first cases heard by the Supreme Court
centering on the post-9/11 challenge of bal-
ancing the protection of civil liberties with
the challenges created by terrorism.

While the Supreme Court did not reach
the merits of Padilla, it did issue major rul-
ings in the other cases. Those rulings will
critically shape the reconsideration of the
issues raised by Padilla. They also provide
insight into how the individual justices may
rule on the merits of Padilla if it reaches
them again.

The most relevant of the cases is Hawdi.
The plaintiff is also a US. citizen like Jose
Padilla. However, there was not a clear ma-
jority in the resolution of significant ques-
tions of law. This means that, although Pa-
dilla is certainly entitled to the same rights to
counsel and a hearing in federal court that

have been established by Hamdi, he may be
entitled to considerably more, given that he
was arrested in the U.S. rather than captured
on an overseas battlefield.

For instance, while a majority of the
Courtin Hamdi found that Congress granted
the President the authority to order the in-

Jenny Martinez, Assistant Professor of Law

definite detention of U.S. citizens captured
in Afghanistan through the Authorization
for Use of Military Force (passed shortly
after September 11 authorizing the Presi-
dent to use armed forces in the fight against
terrorism), the Court’s plurality decision by
Justice O’Connor carefully reserved the is-
sue of whether that authorization would
extend to persons not detained in Afghani-
stan. Thus, the Court’s decision in Hamdi
left open whether the President has author-
ity to detain as enemy combatants persons
who are arrested in the U.S.

Atleast four members of the Court ruled
that the President has no such authority. Jus-
tices Scalia and Stevens argued in their dis-
sent in Hamdi that absent a Congressional
suspension of the writ of habeas corpus,
the executive has no authority to detain U.S.
citizens without criminal charges, including
citizens captured on overseas battlefields.

Justices Souter and Ginsburg also found
that the President had no authority to detain
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U.S. citizens as enemy combatants, but they
relied on a statute, the Non-Detention Act,
which bars the detention or imprisonment
of US. citizens by the Executive branch ab-
sent an act of Congress.

As Professor Martinez explains, “Every-
one looks back and considers the fact that
the Supreme Court didn’t come
out against Korematsu [v. United
States, 323 US. 214 (1944)] and
Dred Scott [v. Sanford, 60 U.S. 393
(1856)] as a blight on Supreme
Court history. In the 1970s,
Congtess looked back and saw
that they dropped the ball when
Japanese Americans were in-
terned by the Executive Branch,
as Congtress didn’t do anything to
really authorize it, but also didn’t
do anything to stop it. So they
passed the Non-Detention Act
to ensure that the deprivation of
civil liberties won’t slip under the
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radar again.”

She further notes, “There is a
real value in having the Legisla-
ture talk about the tradeoffs be-
tween civil liberties and national
security rather than have the Executive
Branch declare by fiat. The Act was viewed
as a check on the President’s power and
made clear that in the absence of explicit
Congtressional authorization, the Executive
Branch would not have the power to lock
up citizens again.”

Professor Martinez argued that the Au-
thorization for Use of Military Force passed
by Congtess shortly after 9/11 fails to meet
this standard because it does not explicitly
address detention of U.S. citizens or meet
the high standard of the Non-Detention
Act to empower the President to detain U.S.
citizens. Moreover, there was no indication
in the debates that Congress intended to
give the President the power to detain and
incarcerate citizens.

She emphasizes that this is a criti-
cal observation, “[because] the Supreme
Court held in [Ex Parte] Endo [323 U.S. 283

—continued on page 5—
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SLS Public Interest Community
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Associate Professor Jayashri Srikantiah (left) chats with Aravinda Seshadri ’06, Alex

Celebrates Summer
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Han ’06, and Alex’s partner, Tom Jackson, at Professor Deborah Rhode’s home.

ublic Interest Programs had a busy
P summer full of social events to bring
together students, alumni, and facul-
ty in the Bay Area and in Washington, D.C.

First, Professor Deborah Rhode, Public
Interest Programs, and the Stanford Center
for Ethics hosted public interest students
and faculty at her home on Sunday after-
noon, July 11.

Dean TLarry Kramer
and Associate Profes-
sor Jayashri Srikantiah
attended the poolside
party and met many of
our public interest stu-
dents for the first time.
Professors Michelle Al-
exander ’92, Pam Kar-
lan, Allen Weiner ’89,
and Bob Weisberg 79
were also onhand and
chatted with students
about their summers.
Lawrence Quill, Associate Director of the
Stanford Center for Ethics, mingled with
students and faculty as well.

Later that same week, public interest
alumni and students gathered at Consum-
ers’ Union in San Francisco the evening of

This Bay Area gather-
ing kicked off the first
of several alumni events
to come, as PIP strives to
strengthen our public in-

terest alumni network.

Thursday, July 15, 2004 to catch up with old
and new friends.

This Bay Area gathering kicked off the
first of several alumni events to come, as
PIP strives to strengthen our public interest
alumni network. Local San Francisco alum-
ni from the classes of 2003, 2001, 1998, and
1988 attended the event.

Special thanks go to
Mark Savage ’88 and
the rest of the Con-
sumers’ Union staff for
graciously allowing us
to use their office.

On the other side of
the country, PIP hosted
an event for public in-
terest alumni and stu-
dents in Washington,
D.C. on Tuesday eve-
ning, August 17.

Jennifer Chou 05,
Rashida  Edmondson
’05, and Jessica Wolland 06 helped coor-
dinate logistics and outreach for the casual
outdoor event.

Public interest alumni from the classes
of 1990 and 1996 attended and mingled
with the students. m

Travel Scholarships to
Conference Available

Public Interest Programs will offer travel
scholarships to ten students to subsidize
the cost of attending the 2004 Equal Justice
Works Career Fair and Conference in Wash-
ington, D.C. on October 28 and 29.

The Equal Justice Works Career Fair and
Conference is the largest public interest ca-
reer fair in the nation. Last year, over a thou-
sand public interest employers and students
met to discuss internship and full-time job
opportunities through informational inter-
views and prescheduled interviews.

This year’s list of participating employ-
ers should be available on the Equal Justice
Wortks website shortly: http://www.equal-
justiceworks.otg/ careerfair/.

This is also an excellent opportunity to
attend career development and public inter-
est law conference sessions to gain insight
into legal trends and practical information
to aid in a public interest job search.

At last year’s conference, topics included
the growing moratorium on the death pen-
alty, affirmative action and its place in col-
lege admissions, and public interest fellow-
ships. Session speakers included consumer
advocate Ralph Nadar and John Payton,
the attorney who argued the University of
Michigan affirmative action case before the
Supreme Court.

With so many practitioners and students
from across the country, one can also net-
work with other public interest-minded col-
leagues.

Yael Zakai ’05 has attended the confer-
ence for the past two years and highly rec-
ommends it. She says, “Even when I went
as a 1L, and couldn’t interview with anyone,
I still found it to be a great experience. It
was a chance to meet a lot of public interest
employers from all across the country.”

There is also an awards dinner Thursday
evening, October 28, in recognition of pub-
lic interest lawyers and students. Awards are
presented to the Outstanding Law School
Dean, Exemplary Public Service Work of
Law Students and/or Law Projects, and
Outstanding Faculty or Staff.

Students interested in receiving a schol-
arship to partially fund travel expenses
should contact Anna Wang for details at
annawang@law.stanford.edu. m
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Kramer Offers a Peek Into His Priorities

continued from page 1

What is your favorite story about clerking for U.S. Supreme
Court Justice William J. Brennan, Jr.?

Unfortunately, many of the best moments have to remain confi-
dential. But Justice Brennan was an extraordinary person—maybe the
only person I have ever met who utterly lacked
malice or jealousy. He was plenty smart, but what
made him a special judge was that he brought
who he was as a human being into his judging,
It gave him the courage and confidence to do
things that most lawyers would have shied away
from. It also meant that the other Justices loved
and respected him—even those who disagreed
with everything he believed. He celebrated his
80th birthday the term I clerked, and we threw
him a surprise party. Everyone on the Court par-
ticipated. The printers printed out a special invi-
tation (in the form of an order compelling atten-
dance) and all eight of the other Justices came just to say “Surprise!”
We made a goofy t-shirt from the invitation, and they even wore it.
And, believe me, they would not have done that for just anyone.

What are your priorities for the coming year as the new dean?

The first year will be the easiest and the hardest one. I plan to
spend most of this year in conversation with the faculty, the students,

“The world is changing

cide what kind of school

the alumni, and the university, so we can figure out where to take the
law school from here. Stanford is in very good shape right now. It has
a strong faculty, great students, committed alumni. But the world is
changing fast, and we need to decide what kind of school we want to
build for the next generation. So the first year will be spent trying to
figure that out, in broad terms at least. After that, we’ll start the really
hard task of making it real.

What is your advice to students who want to
pursue public interest or public sector ca-
reers?

fast, and we need to de-

Stick to it. Don’t become cynical. Don’t be-
come smug. And don’t let yourself slide into see-
ing the law as something purely instrumental.

we want to build for the

What are your initial impressions of SLS?

next generation.”

Well, arriving in the summer means they are

only partial. I have been impressed with the se-

riousness of the place, with the way people work hard and care very

much about what they do. I have also been impressed with its friend-

liness. So many people on the faculty and staff have shown a willing-

ness to think broadly about what is in the best interests of the school.

It’s a great culture that way. I look forward to seeing it in full opera-
tion, with students present and all engines go. m

Larry Kramer became Dean on September 1, 2004.

Martinez Shares Insider’s View on Civil Liberties Case

continued from page 3

(1944)] that wartime measures that restrict
liberties must be interpreted no broader
than is unmistakably clear from the face of
the statute. Most people remember Kore-
matsu, where the Court upheld racially based
military orders excluding Japanese Ameri-
cans from certain areas of the country, but
forget that on that same day the Court also
ruled in Endo, which strikes down the in-
ternment of Japanese Americans who were
undeniably innocent. In Endo, the Court
looked at the general enactments of Con-
gress and found that nothing in the acts
indicated that the President was allowed to
detain citizens in internment camps.”

Even with Congressional authorization,
Professor Martinez noted, there are limits
on how much the government can infringe
on a citizen’s right to liberty. “Just because

Congtess says the President can lock people
up without criminal charges doesn’t mean
it’s constitutional; it’s just that Congress has
to say the Executive can do it before the
courts should even consider whether the
Constitution allows it.”

It is clear from this brief discussion that
the US. war on terrorism raises significant
new legal issues. In joining the legal team
representing Jose Padilla, Professor Marti-
nez has been able to bring an insider’s per-
spective on the case into her classroom, as
well as provide students the opportunity to
work on legal research for the case.

Professor Martinez points out, with a
smile, that as a Civil Procedure professor,
this case demonstrates just how critical a
role civil procedure plays in litigation. She
had her students discuss the case in her
course last semester but some students
seemed to downplay the importance of
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procedure. While the conflict in balancing
civil liberties and national security drew the
most attention in the media, the Court did
not reach the merits of the case, but ruled
on procedural issues.

She adds that one of the lessons that stu-
dents can learn from the Padilla case, as well
as Hamdi and the Guantanamo Bay cases,
is that one shouldn’t be timid in the pursuit
of justice even in the face of unbelievably
low odds.

Professor Martinez also wants to encout-
age students to reach out to faculty. She
comments, “I had students just knock on
my door, volunteering to do legal research
for the Padilla case. The faculty here are do-
ing interesting things and students should
take the initiative to get involved.”

And for the record, Professor Martinez
still believes that there was proper jurisdic-
tion in New York. m
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Unless otherwise indicated, all events will be held at Stanford Law School, Crown Quadrangle, 559 Nathan Abbott Way, Stanford, Califor-
nia. For more information, write to public.interest@law.stanford.edu or call (650) 723-2519.

SEPTEMBER

Wednesday, Sep. 1
Wednesday, Sep. 8
Wednesday, Sep. 8
Monday, Sep. 13
Wednesday, Sep. 15
Wednesday, Sep. 22

Wednesday, Sep. 22
OCTOBER

Public Interest 1L Orientation Presentation

Public Interest Career Planning for 2Ls

Public Interest Faculty Mentor Reception

U.S. Department of Justice Honors Program Presentation
Public Interest & the Law Firm Experience

Budgeting & Money Management for Public Interest 1Ls

Public Interest Alumni Reception

1:30-2:15 p.m.

1:30 p.m., Room 180

5:30 p.m., Crocker Garden
12:20 p.m., Room 190
12:20 p.m., Room 80
12:20-2:00 p.m., Room 80

5:30 p.m., Crocker Garden

Monday, Oct. 11
Wednesday, Oct. 13
Wednesday, Oct. 27

Oct. 28 - Oct. 29

NOVEMBER

Externship Informational Workshop
Public Interest Career Options Dinner Panel
Public Sector Career Options Dinner Panel

Equal Justice Works Career Fair & Conference

12:20 p.m., Room 271
6:30 p.m., Room 180
6:30 p.m., Room 180

(Washington, D.C.)

Monday, Now. 1
Wednesday, Nov. 3
Thursday, Nov. 4
Monday, Nowv. 8
Wednesday, Nov. 10
Saturday, Now. 13
Sunday, Nov. 14
Week of Nov. 15
Monday, Nowv. 29

Novw. 30 - Dec. 29

1L Job Search Workshops (limit of 40 students per session)
1L Job Search Workshop (limit of 40 students per session)
1L Job Search Workshop (limit of 40 students per session)
Resume & Cover Letter workshops

Resume & Cover Letter workshops

Shaking the Foundations Conference

Shaking the Foundations Conference

Using Online Job Search Resources for 1Ls

Interviewing Workshop for 1Ls

Mock Interviews for 1Ls

12:20 p.m. & 4:00 p.m., Room 90
12:20 p.m., Room 90

4:00 p.m., Room 90

12:20 p.m., Room 90

4:00 p.m., Room 90

4:00 p.m., Swig Room
12:00 p.m., Room 79A

3:00-6:00 p.m., Room TBA



