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Prior to 1979, the Los Angeles Police Department required officerswho came into
contact with a person suspected of being in the United States illegdlly to determine the person’s
immigration status and notify the United States Immigration and Naturdization Service (“INS’)
if the person was an undocumented dien. Thiswas required even if the person was not the
subject of apolice investigation or acrimind charge. Many in the communities served by the
LAPD believed that this requirement led to widespread abuse, and Latino citizens, legd
immigrants and undocumented persons felt intimidated and threatened by the very officers who
were charged with their protection. In addition, the LAPD itself was concerned that the
immigrant communities would not report crimes or asss the Department in crimind
investigationsiif individuas were afraid that any contact could lead to deportation.

To address these concerns, the LAPD formed an ad hoc committee to study the issues
and to formulate policies and procedures concerning contacts with undocumented persons -
whether as suspects, crime victims, or witnesses.  Asaresult of the committee's
recommendations, on November 27, 1979, Chief of Police Darryl Gates issued Specia Order
40, which is now codified in the LAPD Manud.

As st forth in the Manua, Specid Order 40 provides that *[u]ndocumented dien status
initsdf isnot amatter for police action. It is, therefore, incumbent upon al employees of this
Department to make a personal commitment to equal enforcement of the law and service to the
public, regardless of dien datus” Specid Order 40 precludes LAPD officers from initiating
“police action with the objective of discovering the alien status of a person,” and from arresting
or booking a person for “illegd entry” into the United States.

Former Officer Rafael Perez has aleged that certain Rampart CRASH officers routingly
violated both Specia Order 40 and the due process rights of undocumented personsin the
Rampart Area. In addition, the Los Angdles Latino community has charged that LAPD officers
threaten and harass street vendors, day |aborers, and suspected criminas with the specter of
deportation. These charges have raised questions about the scope of Specia Order 40 and
compliance with the Order by LAPD officers.

On April 12, 2000, the Los Angeles City Council asked the Board of Police
Commissonersto bar INS and Border Patrol agents from LAPD facilities unlessthey are
working on specific federd investigations, and then only with permisson of the facility’s



commanding officer. The City Council o asked that the Police Commission reaffirm its
support for Specia Order 40. The Police Commission, in turn, asked the Rampart Independent
Review Pand to evaluate Perez' s dlegations, review the Department’ s compliance with Specid
Order 40, and make recommendations regarding the Department’ s policies and procedures
with respect to undocumented aiens and its relations with INS.

Asarticulated by LAPD officids to members of the Pand, the Department’s policies
and procedures resulting from Specid Order 40 are more regtrictive than as written in the
Department’s Manua. The policies and procedures articulated by the Department preclude
officers from asking a person about his or her dien status and from notifying the INS about a
person’s undocumented status unless the person has been arrested. Moreover, in practice,
LAPD officers do not routindy natify INS about the immigration status of individuas who have
been arrested. The Department’ s policies and procedures, however, do not preclude LAPD
officers from participating in task force investigations, responding to requests from the INS for
information regarding suspected illegal diens, or assisting INS agents in the execution of arrest
warrants.

We believe that most officers comply with the Department’ s policies and procedures in
ther interactions with the immigrant community. The Department, however, lacks controls
over, and documentation of, contacts between LAPD officers and INS agents. Consequently,
some abuses may have occurred in circumstances where LAPD officers were asssting INS
agents to identify undocumented crimind diens. Any such abuses - whether or not they actudly
violated the LAPD Manud and, even if limited, undermine the credibility of the LAPD with the
immigrant communitiesits sarves.

LAPD’ s policies and procedures regarding undocumented aiens enhance the
Department’ s ability to obtain cooperation of undocumented diensin the investigation of
crimind activity and protect the rights of the immigrant communities, while permitting LAPD
officers to cooperate with and provide information to the INS in gppropriate circumstances.
Nevertheless, to provide adequate guidance to LAPD officers and enhance public
understanding of the Department’ s articulated policies and procedures respecting
undocumented persons, the provisions of Specid Order 40 set forth in the LAPD Manud
should be revised to more accurately reflect these policies and procedures. The Department



also needs to provide better training for officers with respect to Specia Order 40 and to more
closaly monitor contacts between LAPD officersand INS agents. To guard againgt potentia
abuses, LAPD officers should be required to obtain the authorization of a supervisor before
assgting or providing information to INS agents and to document al contacts with INS agents.
Findly, the Department needs a better interna reporting system and better complaint
procedures for the investigation of possible violations of Specid Order 40.

Findings

1 TheLAPD’sarticulated policies and proceduresunder Special Order 40
relating to undocumented aliens are not reflected in the LAPD Manual.

The policy of Specid Order 40 as currently set forth in the Los Angeles Police
Department Manud is asfollows:

Undocumented dien gtatus in itsdlf is not a matter for police
action. Itis, therefore, incumbent upon al employees of this
Department to make a persona commitment to equa
enforcement of the law and service to the public regardless of
dien gatus. In addition, the Department will provide specia
assistance to persons, groups, communities and businesses
who, by the nature of the crimes being committed upon them,
require individuaized services. Since undocumented diens,
because of their satus, are often more vulnerable to
victimization, crime prevention assstance will be offered to
assigt them in safeguarding their property and to lessen thair
potentid to be crime victims.

Police sarvice will be reedily available to al persons, including
the undocumented dien, to ensure a safe and tranquil
environment. Participation and involvement of the
undocumented aien community in police ectivities will increase
the Department’ s ability to protect and serve the entire
community.

To implement this palicy, the Department’s Manud provides as follows:

ENFORCEMENT OF UNITED STATESIMMIGRATION LAWS.
Officers shdl not initiate police action with the objective of discovering
the dien status of a person. Officers shall not arrest or book persons
for violation of Title 8, Section 1325 of the United States Immigration
Code (lllegd Entry).



Asoriginaly issued, Special Order 40 aso required the LAPD to adhere to the
following procedures in connection with the arrest of an undocumented dien:

ALIEN ARREST INFORMATION-NOTIFICATION. When an
undocumented alien is booked for multiple misdemeanors, ahigh grade
misdemeanor, or afelony offense, or has been previoudy arrested for a
amilar offense, the arresting officer shdl [naotify the Detective
Headquarters Divison [DHD] of the arrest and mark * Undocumented
Alien” onthe arrest report].

DETECTIVE HEADQUARTERS DIVISION, HEADQUARTERS
SECTION-RESPONSIBILITIES. [The Division shal]

* Record the information provided in the DHD
Undocumented Alien Log.

- Notify the [INS] viateletype of the arrest of the
individud.

- Forward daily arrest reports marked “Undocumented
Alien” tothe [INS).
Inits current form, the LAPD Manua does not require the Headquarters Section Desk
Officer in DHD to contact the INS once a person of questionable aien status has been booked
for afelony offense, a high-grade misdemeanor or multiple misdemeanors.  Indeed, other than
precluding LAPD officers from initiating police action to discover “the dien status of a person”
and arregting persons for “illegd entry,” there are no procedures in the Manud that guide officer
compliance with the polices of Specia Order 40. The Manua does not bar an LAPD officer
from notifying INS of the immigration Satus of a person arrested for acrime if the officer learns
of that information. Further, nothing in the Manua actudly bars an officer who isinvestigating
an individud for crimind activity other than an immigration violation from asking that person
about his or her immigration status and then advising INS.
Interviews with Chief of Police Bernard C. Parks and other LAPD officersindicate tht,
in practice, the Department’ s procedures vary from the procedures originally set forth in Specid
Order 40 and go beyond the limited provisons of Specia Order 40 that remain in the Manual.



Indeed, as articulated, the procedures are more regtrictive than as written. First, LAPD officers
are not supposed to ask individuas suspected of crimind offenses, crime victims, or witnesses,
about their immigration status. Second, in practice LAPD officers do not notify the INS of the
arest of anillegd dien. Only after aperson has been arrested, arraigned, and held in the
county jail pending prosecution will his or her dien satus be investigated by the INS, and that is
in cooperation with the Los Angdles County Sheriff, not the LAPD. Thus, thereis no reason for
an LAPD officer to even ask a person who has been arrested for a crime about his or her dien
gtatus, although that appears to be permitted under the Department’ s articulated policies and
procedures.

In practice, under Specid Order 40 no officer should ever have cause to refer aperson
to INS except as part of atask force, where an INS warrant has been issued for illegd re-
entry, or the rare ingtance in which LAPD officers arrest an individua engaged in dien
smuggling. LAPD officers are not supposed to refer an undocumented person to INS if the
person is merdly avictim or witness to acrime or comes into contact with the Department
during afamily disturbance, during the enforcement of minor traffic offenses, or when seeking
medica treatment.

As articulated by LAPD officids, the Specid Order 40 policies and procedures do not
prohibit LAPD officers from interacting with INS agents for investigative purposes. For
example, Specid Order 40 would not preclude a police officer from providing names of known
gang membersto the INS in response to arequest from the INS.  Nor would Speciad Order
40 bar LAPD participation in atask force with the INS, where the INS isinvestigating
criminal violations of the federd immigration laws a the same time that the LAPD is
investigating violations of Sate crimind laws relaing to, for example, narcotics trafficking or
violent crimes. Findly, it would not prevent LAPD officers from assigting the INSto arrest a
particular individud for whom awarrant had been issued. Nothing in the Manua, however,
provides any guidance as to what contacts with INS are appropriate under Specia Order 40.

2. The LAPD does not provide officerswith specialized training relating to the
LAPD’S Special Order 40 policiesand proceduresor maintain separ ate records
relating to Special Order 40.



LAPD officers do not recaive any specidized training on how to comply with ether the
written or unwritten policies or procedures of Specia Order 40. Officersareingructed ina
generd fashion on dl policies a the Police Academy and are required during their probationary
period to exhibit knowledge and understanding of al policies and procedures. Studentsin the
Academy and graduates in their probationary period are not, however, tested specificaly on
Specia Order 40 or its procedures. Nevertheless, officers interviewed by members of the
Pand indicated that they are told explicitly not to treat undocumented persons differently than
they treat naturdized citizens and that a person’s dien status should not be questioned by an
officer until after an arrest has been made.

The LAPD does not have any record system in place for tracking contacts that
individud officers may have with the INS. As part of the Board of Inquiry’sinvedigation in
response to the Rampart corruption scanda, the LAPD gathered all watch commander logs
from the Rampart Area that made reference to officer contacts with undocumented persons.
According to those LAPD records, there were only 11 such contacts. Because of the volume
of records maintained by the LAPD and the lack of any specific procedures for maintaining
records relating to undocumented persons, the LAPD contends that to search for and find
additiond records would be virtualy impossible.

3. Asarticulated by LAPD officials, the Special Order 40 policies and procedures
strike an appropriate balance that meets L APD’s law enfor cement needs,
protect therights of theimmigrant communities, and allows for appropriate
assistance by LAPD totheINS.

Specid Order 40 recognizes that undocumented diens are frequently victimized by
criminas and need the protection of the police. Most community membersinterviewed for this
report indicate that they support the policies of Specid Order 40. Further, virtudly al law
enforcement officers support the policies of Specia Order 40. They Stated that it istheir
obligation to protect undocumented persons from crime and to prosecute criminas who
victimize them. The officers we spoke with believe they have an ethicd obligation to assst
victims. They further believe that the same individuas who victimize undocumented persons
a0 victimize citizens or legd immigrants

Specid Order 40 seeks to ensure that the entire community, even undocumented



persons who are victims or witnesses, will help the police solve crime. On baance, law
enforcement congders it to be more important to solve felonies and high-grade misdemeanors
than to enforce the immigration laws, which for firs time offendersis only alow-grade
misdemeanor. All law enforcement officersinterviewed for this report agreed that it is crucia
for effective law enforcement that victims and witnesses of crime fed safe with the police.
Identification of loca police with immigration enforcement could lead some residents to avoid
interaction with the police, even when the resdent isavictim of or witnessto acrime. Victims
will not come forward if they believe that, in response to their cdls, the INS will appeer at their
doors. Witnesses are lesslikdly to testify as part of crimina prosecutionsif they suspect that
INS agents await them when they complete their testimony.  Although immigrant trust of the
LAPD remains an issue, many long-time LAPD officers stated thet there is a marked difference
in the attitude of the immigrant community respecting the LAPD since Specid Order 40 was
issued.

To permit officersto refer undocumented persons they encounter in the course of their
dutiesto INS would dlow for the possibility of arbitrary and discriminatory enforcement activity
targeting individuals of Hispanic descent. Specia Order 40 atempts to ensure that dl
undocumented persons are given equd treatment under the law.

Specia Order 40 does not preclude the LAPD from responding to requests by INS for
information regarding an individua’ s crimind activities or wheregbouts, or from assgting INSto
execute arrest warrants for violations of the immigration laws. Nor does Specia Order 40
preclude LAPD from providing tactica assstance when, for example, INSis planning to
conduct an operation that may have implications for public safety. Further, through the Los
Angdes County Sheriff’s Department, crimina undocumented persons are ultimately referred to
INS once the crimina process has commenced. Thus, Specia Order 40 does not excessvely
hamstring LAPD and locd law enforcement from providing appropriate assstance to and
coopertion with immigration officias.

Even absent Specia Order 40, federd law would bar LAPD officers from enforcing the
immigration laws unless they were given specidized training. Therefore, by precluding officers
from stopping persons to determine their dien status, Specia Order 40 does not narrow the
exiging federd law. Officerswith every Cdifornialaw enforcement agency interviewed for this



report, including members of the LAPD, indicated that they do not advocate training their
officersto enforce theimmigration laws. They believe that the time required for the training and
the effort that would be required to capture undocumented persons would have an adverse
impact on law enforcement generaly.

Officers are not permitted by state law to stop someone they suspect has committed
only amisdemeanor - such asillegd entry into the country - unless the misdemeanor is
committed in his or her presence. Therefore, Specid Order 40 comports with state law.

Federd law prohibits any government entity or officid from restricting communication
with INS regarding a person’s immigration status. Aswritten, Specia Order 40 does not
prohibit LAPD officers from communicating information known about an individud’ s dien satus
to INS. Aspracticed, it precludes LAPD officers from inquiring about an individud’s dien
gtatus, which does not appear to be inconsistent with the federa law. Moreover, information
regarding the arrest of an undocumented dien is communicated by the Sheriff’ s Department to
the INS, which ultimately determines the dien’simmigration satus.

Advocates for immigration reform believe that the importance of enforcing the
immigration laws outweighs the importance of garnering the trust of the undocumented
community and its participation in law enforcement. Some members of the community indicate
that Specia Order 40 hamdtrings police by preventing them from using alega meansto rid the
community of known criminas when the police lack sufficient evidence to prosecute the person
for hisor her crimina activities. As noted above, undocumented aiens arrested and booked for
crimind acts are referred to INS by the Sheriff’ s Department.  Given the importance of gaining
the cooperation of undocumented aiens to enable the LAPD to investigate crimes and protect
the Los Angdes immigrant communities, the policies and procedures articulated by LAPD
officials condtitute a reasonable and gppropriate accommodation of various interests and

concerns.

4, Cooperation between L APD officersand NS agents may haveresulted in
violations of the Department’s policies and proceduresregarding
undocumented aliens.

Ininterviewswith LAPD and Didtrict Attorney investigators, former Officer Rafadl

Perez alleged that he and certain other CRASH officers repeatedly violated Specia Order 40.



Perez dleged that between sx and eight federd agents from INS and the Bureau of Alcohoal,
Tobacco and Firearms (*ATF *) would occasiondly work at the Rampart community police
gation on Friday nights and Saturdays as part of atask force that existed before Perez joined
Rampart CRASH.

Perez dated that two agents, one from INS and one from ATF, were in charge of the
task force and worked out of the Rampart station. According to Perez, when a CRASH officer
wanted someone deported for any reason, the officer would smply cdl up INS and “they’d
come handleit. And they [sic] guyswould disappear. They’d get deported.”

Perez dso stated that CRASH officers would sometimes go out at the request of the
federal agents and conduct “street sweeps’ looking for people who had been deported in the
past. For example, CRASH officers would go to a person’s home and take him to the station
where INS and ATF were waiting or the officers would meet with agents who wereriding
around in unmarked vehicleswaiting for the officersto cal in the location of a“suspect.” Then,
according to Perez, the agents would tell the CRASH officers how to craft the affidavit they had
to provide to help the agents establish probable cause for an arest. Perez dlegesthat the ATF
once ingructed him, for example, to write that, “you were driving down the Street, saw this guy,
detained him, we happen to come along and saw you. As soon asyou let him go, we did - you
know, we detained him to do our investigation.”

Perez dso aleged that certain CRASH officers referred undocumented personsto the
ATF and INS when those persons had witnessed the officer’ simproper behavior, or had filed a
personnd complaint about the officer. Although Perez said he never asked the agentsiif they
knew why the CRASH officers referred undocumented persons for deportation, the
circumstances indicated that the agents did know. For example, Perez stated:

[17f somebody - Snoopy from 18th Street came in and made a complaint
againgt a CRASH officer. And on Friday night, when ATF shows up, some of
the guyswould go and talk to him. Da, da, da, da. And, you know, ATF, by
the way, has abook of every gang member, every Crazy Rider, let’'s say, that
wasin - inthe Crazy Rider Gang. They know them al by monikers, their first
names, who's been deported, who hasn't.

They would vigoroudy go out and search and then try and find those guys that
have made complaints against CRASH officers, for the purposes of deporting
them. That | know by conversations that have taken place within the CRASH



unit and the subsequent result of people being deported by these agents.

Perez also stated that he would keep arecord of the dien status of suspected gang
members on hisfidd investigation cards. He would refer to these cards later when the ATF or
INS wanted him to get “bodies.”

The arrest of Carlos Guevara exemplifies Perez' s dlegations. Guevarawas arrested in
January, 1998. Perez tedtified that it was arainy night and the INS agents were at the Sation.
One agent gpproached Perez and said “ Y ou guys got anything going on? | know it’sraining,
but get us abody or something.” Perez then checked his identification cards to seeif he had
come across any gang members that had illegally re-entered the country. He came acrossthe
name of Carlos Guevara

Perez went to Guevara s resdence with his partner. They knocked on the door and
Guevara s girlfriend answered. At the officers ingstence, she went to wake up Guevera.

Perez and his partner followed, despite the protestations of other individuals in the residence.
The officers told Guevarathey needed to talk, and he asked if they could talk a hishome. The
officersrefused. They handcuffed Guevara and took him to the station, where they handed him
over to the INS.

According to Perez, acouple of weeks later, one of the INS agents told Perez that he
was to say in an affidavit that he and his partner had stopped Guevara on the stret, and at that
moment INS happened to drive by and took over the detention. Guevara has since been
convicted of illegd re-entry and is serving five years imprisonment, after which deportation
proceedings will presumably be initiated.

No onein the LAPD has yet corroborated Perez' s dlegations. Ininterviewswith
members of the Pand, captainsin charge of Rampart when Perez was working Rampart
CRASH denied being awvare that ATF or INS agents were formally working out of the
Rampart station or that the agents had desks at the Rampart station. The captains were housed
a the main Rampart dation, while Perez and Rampart CRASH worked out of a satdllite facility.
The captains would usudly vist the satdlite facility during the week-day shift. Perez tetified
that the federal agents worked out of the station mostly at night on the weekends. Also, the
federd agents generally work in plainclothes, and most officers interviewed for this report attest
that they could not identify afedera agent unless he or she were pointed ouit.



Each captain dso stated that he did not know of any occasion when an officer under his
command had cause to contact an INS agent. Indeed, each stated thet if it were called to his or
her atention that an officer had referred names to the INS, such actions would be grounds for a
forma inquiry and would likely be found to be improper.

Few other officers sationed with Rampart CRASH unit were willing to be interviewed.
The only former CRASH officer who agreed to be interviewed stated that although ATF and
INS officers were occasondly present at the Rampart station, he was unaware that any federd
agents were formally working out of the station. Non-CRASH Rampart officers sated that
they had never seen an INS or ATF agent in ther gations, let done formally working a a
gtation, and they were not aware of any officer who had referred anyone to INS or ATF agents
for deportation.

Indeed, LAPD officersinterviewed for this report for the most part expressed surprise
at the substance of Perez’ s dlegations and stated that behavior of most LAPD officers
comports gtrictly with Specia Order 40. They explained that they understand Specia Order 40
to mean that no LAPD officer - unlesshe or sheis part of afederd task force - will have cause
to contact the INS for any reason, and that under no circumstances should that contact include
referring an individud for deportation. They uniformly explained that the LAPD policy regarding
undocumented persons provides that officers should treat undocumented persons just like
citizens. They asserted that the LAPD isnot the INS and should not be doing the INS' s job.

The LAPD does not specificaly maintain records of officer contacts with the INS or
with undocumented persons. Therefore, it is virtudly impossble a thistime to gather officer
reports relating to contacts with undocumented persons or the INS, or to conduct an effective
audit of compliance with Specid Order 40 to corroborate or refute Perez’ alegations.

The LAPD contendsthat it has gathered dl Rampart Areawatch commander logs that
refer to these subjects, but the logs indicate that there have been few officer contacts with the
INS or undocumented persons. An arrest report of September 16, 1997, attests that two
officers stopped a stolen vehicle occupied by several undocumented persons who were “held
for INS.” The report indicates that these people were aso booked for acrime. Asorigindly
promulgated, Specid Order 40 required the arresting officer to note a person’s undocumented
gtatus and DHD was required to notify INS. To the extent, however, that this action involved



the arresting or booking officer’s contacting INS, it isinconsgstent with LAPD’s current
practices.

The remaining ten records provided reflect that officers complied with Specia Order 40
aswritten and in spirit when dedling with the INS. These records reflect thet officers, for
example, responded to calls for assstance by the INS or helped the INS to serve warrants,
which is proper under Specia Order 40.

To evaduate Perez' s alegations and determine - to the extent possible - whether any
Specid Order 40 violations occurred, members of the Pandl interviewed representatives of the
Federa Bureau of Investigation (“FBI”), ATF, and INS about their involvement in the Rampart
Areaand their coordination and interaction with the LAPD officers working in the area,
especidly Rampart’'s CRASH officers. Representatives of the United States Attorney’s Office,
which isresponsible for prosecuting individuas for illegd re-entry into the United States, were
aso interviewed.

In mid-1997, the FBI initiated a federal task force to investigate and prosecute
members of the 18th Street Gang. The FBI was the lead agency coordinating the task force,
which included many FBI agents and, for a short period of time, one ATF agent. Although task
force agents came into contact with illegd diens, the primary purpose and focus of the task
force was to investigate crimind activity of 18th Street Gang members.

The FBI worked closdly with the United States Attorney's Office to coordinate the
investigation and prosecutions. According to the FBI, only two of the many cases arising out of
the task force resulted in the filing of immigration charges. Most of the cases were prosecutions
involving drug dedling and firearms violations.

The FBI denied that any of its agents made areferrd to the INS at that time or asssted
any LAPD officer in making such areferrd. If the FBI makes areferra of a suspect to another
agency, the referring agent is required to complete and filea*FD9 Form,” dso cdled a
Dissemination Form, indicating that areferral was made. Aninternd FBI review of the 18th
Street Gang task force files revealed no FD9 forms showing referrdsto the INS. Although
referrals could have occurred without the completion and filing of a FD9 Form, this would have
been aviolation of FBI policy.

At some point during the task force investigation, the INS approached the FBI with a



list of individuas suspected of being in the United Statesillegaly and/or of having returned to the
United States after being deported. The INS asked the FBI if any of these individuals were
under investigation by the FBI. According to the FBI, there may have been one name that
overlapped, but the FBI did not work with the INS to investigate the individuas on the INS ligt.

After the 1992 Los Angdlesriots, ATF increased its presence in the Rampart Area
from only afew agents to approximately 10-12 ATF agents. These ATF agents were to
identify, investigate and prosecute firearms violations committed by the various gangs operating
in the Rampart Area. To further these goals, ATF joined with LAPD in severd task forces
between 1994 and 1997. According to ATF, there was no INS involvement in these
investigations.

To the extent that an ATF investigation involved the illegd possession of firearms by
diens, ATF worked with INS to establish whether the individua possessing the firearm was an
illegd dien. When ATF was investigating suspected firearms violations by an individud or
group of individuals who could be aliens, ATF would contact INS to attempt to determine each
individud's immigration satus.

By early 1997, ATF task forces were discontinued and ATF had only one agent
assigned to work in the Rampart Area. The FBI gpproached ATF and asked if its agent would
work with the FBI on the investigation of the 18th Street Gang. ATF agreed to assist
informally, but no ATF agent was assgned to work on the FBI' stask force. The ATF agent
assigned to Rampart continued to work with Rampart CRASH officers with repect to firearm
offenses. In February 1999, ATF pulled out of the Rampart area dtogether.

The FBI and ATF agents interviewed by members of the Panel were unaware of any
attempts by LAPD officersto circumvent Specid Order 40. They indicated that neither the FBI
nor ATF sought information about an individud’ s dien gatus from the LAPD.  Oncethe
Rampart scandd broke, ATF conducted its own interna investigation concerning its
involvement in the Rampart Area. According to ATF, its report concluded that ATF agents
knew nothing about any improper activity on the part of any officers or agents in the Rampart
Area.

INS was involved in the Rampart Area during the time period in question, both as part
of an FBI task force and through the “INS Violent Gang Task Force” (“VGTF’). According to



ahigh ranking INS officid with oversght responghility for the VGTF, INS worked very closdy
with the Rampart CRASH unit to identify undocumented personsin the Rampart Area.

In the mid-1980s, INS established the VGTF to work with other task forces and law
enforcement agencies in Rampart to identify undocumented crimind diens and prosecute them
for crimes they may have committed and/or deport them from the United States.  Although the
VGTF conssted only of INS agents, it worked closdly with the LAPD Rampart CRASH
officers and agents from other law enforcement agencies working in the Rampart Area.

According to INS, the main purpose of the VGTF was to execute arrest warrants for
18th Street Gang members, most of whom were located in the Rampart Area, for immigration
violations. The VGTF agents patrolled every night in the Rampart Area searching for suspected
illegd diens. They had alist of more than 300 violent gang offenders suspected of illegd re-
entry into the country and were searching specificaly for those individuas and otherslisted in
their databases.

The VGTF worked closgly with the CRASH unit to locate the individuas on theillegd
re-entry list. There were ingances in which the LAPD would finish questioning a suspect and
then call amember of the VGTF to ask if the person they were questioning was on the INS
arest warrant list or illegd dien li. An INS agent would then go to the Rampart station to
question the individud. Even if the subject was not on the INS arrest warrant lit, the INS
would detain the person if it determined that he or she was not in the country legdly. If the
person had acriminal record and had re-entered the United States after being deported, he or
she would be consdered for prosecution. Otherwise, the individual would be subject to
deportation proceedings.

There were dso ingances in which the LAPD helped the INS find an individua on the
illegd re-entry list. For example, if aCRASH officer saw five or Sx individuas sanding on a
dreet corner and believed that the named individua was among them, the VGTF agents, with
the CRASH officers backing them up and assisting them, would gpproach the five or six
individuas and detain and question them. Whether the named individua was among them or nat,
the VGTF agents would ask the detainees about their legdl status. If INS determined that an
individua wasin the country illegdly - because the individua was on theillegd re-entry ligt or in
adatabase, or by his or her own admission - he or she would be detained, held overnight, and



then brought for questioning the next day by INS agents. These interviews generdly took place
ather at the Rampart station or the INS offices downtown. If any of these individuas satisfied
the U.S. Attorney's guiddines for illegd re-entry prosecution, they would be referred for
prosecution. Otherwise, they would be subject to deportation.

According to the INS, the procedures outlined above did not cause the LAPD to
violate Specia Order 40 because the LAPD did not "initiate police action with the objective of
discovering the dien status of aperson.” The INS acknowledged, however, that it could
appear that LAPD officers were stopping people for the sole purpose of questioning them about
their immigration status, because (1) the LAPD and INS officers were probably dressed the
same, and (2) the LAPD was backing up the INS agents on these stops. In fact, because the
INS agents werein plain clothes, the only presence of law enforcement that individuas on the
street would see would be the black and white LAPD police car.

It can be argued that the LAPD’ s cooperation did not actudly violate Specid Order 40
because the INS agents, not the LAPD officers, inquired about a person’simmigration status
and arrested undocumented persons for immigration violations. Nevertheess, the cooperation
described by INS istroubling for severd reasons. Firgt, the LAPD captains at Rampart were
unaware of any contacts between LAPD officersand INS agents. Second, such cooperation
crestes the gppearance that LAPD officers were engaged in a police action that had the
objective of assging INS to enforce the immigration laws in violation of the spirit of Specid
Order 40. Findly, whether or not the INS agents know that an LAPD officer wants someone
deported (because, for example, the person had filed a complaint againgt an officer or for some
other reason), such cooperation gives an LAPD officer the opportunity to effect the deportation
of undocumented persons for improper reasons. Thus, it isimperative that any cooperation
provided by LAPD officersto INS be approved and closely monitored by LAPD supervisors.

5. The LAPD lacks adequate records of citizen complaints about violations of
Special Order 40.
The LAPD aso does not separatdy identify citizens complaints about violations of
Specid Order 40. Thus, dthough immigrant rights groups interviewed by members of the Panel
reported that hundreds of such complaints have been filed during the past five years, the LAPD

could find none. According to these organizations - and to their great frustration- none of these



aleged complaints had been sustained.

Members of the Latino community and other minority communities agree thet the
majority of officers will not improperly question an individua about his or her dien datus.
Representatives of the Latino community, however, have made numerous forma complaints
about certain officers violations of the order, and they contend that these complaints have been
ignored without exception.

The most persstent complaints are that Latino day |aborers and street vendors have
been targeted by some officers who work in the areas where the laborers work and by officers
who appear to act overzedloudy to protect the rights of business owners and others who
complain about the street vendors. Many people who pursue these jobs have the proper
documentation, while others do not. Regardless of their immigration status, there are reports
that certain LAPD officerswill thresten to deport them and their families asaway of forcing
them to leave the Sdewalks or Street corners.

According to the Cadition for Humane Immigrant Rights of Los Angeles, these threats
have undermined the Laino community’strust in the LAPD. Many Laino immigrants are from
countries where the police are corrupt and violent oppressors. When they come to the United
States, Latino immigrants - properly documented or not - are wary of the police and reluctant
to report crimes or asss in the investigation and prosecution of crimes. Eliminating this
reluctance is one of the centrd judtifications for Specid Order 40. If Latinos do not fear that
they or their familieswill be deported, they would be more likely to approach and assist the
LAPD.

All violations of Specia Order 40, even those focused only on a discrete group of
immigrants such as day laborers, put the entire foundation of Specia Order 40 a risk. The day
laborers themsaves will not trust LAPD, and they will relate their experiences with their friends
and family members. When an LAPD officer threatens one day |aborer, the repercussons echo
throughout an entire segment of the Latino immigrant community .

Notwithstanding persstent complaints from the Latino and immigrant communities, the
LAPD does not maintain separate records of alleged violations of its Specia Order 40 policies
and procedures. Thus, it isvirtudly impossible for the Office of the Ingpector Generd to audit
the Department’ s handling of these complaints to ensure that LAPD officers are complying with



these policies and procedures and that it isfairly investigating and adjudicating these complaints.

Recommendations

1. TheLAPD Manual provisions based upon Special Order 40 should berevised to
conform to existing practices and provide further guidanceto LAPD officersas
to the Department’s policies and proceduresregar ding undocumented aliens.
The LAPD Manua should provide, consistent with current policies and practices, that

LAPD officers are not supposed to inquire about a person’simmigration satus. The Manud

should aso provide specific guiddines setting forth when it is appropriate for LAPD officersto

have contacts with INS. For example, it should provide that LAPD officers may provide
information to INS agents in response to requests for information regarding a person’s crimina
activities or known whereabouts, and they may assst INS in the execution of arrest warrants for
crimind violations. It should aso provide that LAPD officers must have the supervisory
gpproval before they provide assistance to INS and any participation by LAPD officersina
task force with INS agents must be authorized by a bureau commander or above.

2. The Department should provide specialized training to officersregarding its
policiesand procedures under Special Order 40.
Once the Manud isrevised, dl officers should be provided training regarding the
LAPD’ s policies and procedures respecting undocumented aiens to ensure compliance with the
revised Manual.

3. The Department needs to maintain records of its contactswith INS.

The Department lacks adequate records of its contacts with INS. 1t should mandate
that any officer contact with the INS, including any referrd to the INS, be recorded. Such
recordation should include the time and date of the contact, the identity of the LAPD officer and
the identity of the INS agent who was contacted, the circumstances surrounding the contact, the
specific purpose for the contact, and the outcome of the contact. These records should be
maintained in a separate location and should be readily available for audit and/or review by the
Police Commission and the Office of the Inspector General. Records of vigts by INS agents to
LAPD facilities should aso be maintained.



4, The public should be educated about the Department’s policies and procedures,
what the police are and are not permitted to do in dealing with undocumented
aliens, and the LAPD’s efforts to ensure compliance with its policies and
procedures.

5. INS agents should not be permitted to work out of a community police station
without the express permission of the watch commander endorsed by the
bureau commander.

6. Complaints of Special Order 40 violations - including threats of deportation -
should be maintained as a separate subgroup of allegations within the
discrimination classfication.

The Office of the Ingpector Generd should periodicaly audit the Department’s handling
of these complaints to ensure compliance with the Department’ s policies and procedures as
reflected in the revised Manud.
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