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INTRODUCTION 

Gay rights in the United States have experienced something of a renais-
sance over the past two decades. Less than thirty years ago, the Supreme Court 
held that it was constitutional to criminalize homosexuality and scoffed at the 
idea that there was any “connection between, family, marriage, or procreation 
on the one hand and homosexual activity on the other.”1 Today, in the wake of 
United States v. Windsor,2 it seems increasingly inevitable that homosexual in-
dividuals will soon be allowed to marry in every state of the Union and enjoy 
the full panoply of rights enjoyed by heterosexuals. 

Nevertheless, not all are on board with this project of equal rights for ho-
mosexuals. Several states have been in the news in recent months for their in-
novative legislative attempts to limit gay rights. In particular, Kansas and Ari-
zona have been under immense national scrutiny for their failed efforts to pass 
bills that would have allowed business owners to deny service to homosexuals 
on religious grounds.3 Other states have proposed more targeted measures cov-
ering, for instance, businesses that provide services for wedding ceremonies.4 
All of this has prompted many commentators to lament that “[w]e still have a 

 
 *  J.D. Candidate, Stanford Law School, 2014. 
 1.  Bowers v. Hardwick, 478 U.S. 186, 191 (1986), overruled by Lawrence v. Texas, 

539 U.S. 558 (2003).  
 2.  133 S. Ct. 2675 (2013). 
 3.  Jaime Fuller, The Arizona ‘Religious Rights’ Bill—and Where the Fight Might 

Move Next, WASH. POST. (Feb. 24, 2014, 11:30 AM), http://www.washingtonpost.com/ 
blogs/the-fix/wp/2014/02/24/the-states-fighting-the-fight-between-religious-rights-vs-gay-
rights. 

 4.  Id. 
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long way to go for gay rights.”5 Yet, in all of this angst over a potential “anti-
gay backlash”6 leading to innovative state legislation to limit gay rights, several 
innovative measures seeking to expand gay rights have flown under the radar.  

California Senate Bill (SB) 1172 is one of the more notable examples of 
this phenomenon. Signed by Governor Jerry Brown in September 2012, SB 
1172 prohibits mental health providers and therapists from engaging in sexual 
orientation change efforts (SOCE) with minors under eighteen years of age.7 
This Note will discuss both SB 1172 and the resulting litigation that has 
bounced around federal courts since its passage. Part I will provide some back-
ground on SOCE and the controversy surrounding their use. Part II will unpack 
the particulars of SB 1172 and its legislative history. Part III will discuss the 
litigation over the constitutionality of SB 1172. And Part IV will explore some 
of the potential implications of SB 1172. 

I. SOCE 

The term SOCE, colloquially known as “gay conversion therapy,”8 is an 
umbrella term that comprises a number of techniques and practices that aim to 
“help” clients with “unwanted same-sex attraction.”9 Many of these techniques 
and practices were conceived in tandem with the “pathologizing psychiatric and 
psychological conception of homosexuality during the 1960s and the early 
1970s.”10 Generally, SOCE are divided into two categories: “aversion treat-
ments” and “nonaversive treatments.”11 The former category includes treat-
ments such as “inducing nausea, vomiting, or paralysis; providing electric 
shocks; or having the individual snap an elastic band around the wrist when the 
individual becomes aroused to same-sex erotic images or thoughts.”12 The lat-
ter category resonates more with our contemporary conception of therapy. It 
includes treatments such as cognitive therapy to “change gay men’s and lesbi-

 
 5.  Andrea Harvey, We Still Have a Long Way to Go for Gay Rights, DAILY EMERALD 

(Mar. 2, 2014, 9:26 PM), http://dailyemerald.com/2014/03/02/harvey-we-still-have-a-long-
ways-to-go-for-gay-rights. 

 6.  Ed Pilkington, Arizona Governor Jan Brewer Urged to Block Anti-Gay Bill as De-
bate Swirls, GUARDIAN (Feb. 25, 2014, 12:33 PM), http://www.theguardian.com/world/ 
2014/feb/25/arizona-governor-jan-brewer-anti-gay-bill. 

 7.  S.B. 1172, 2011-2012 Leg., Reg. Sess. (2012). 
 8.  See, e.g., Soumaya Karlamangla, New Jersey’s Gay Conversion Therapy Ban Fac-

es Another Test, L.A. TIMES (Nov. 17, 2013), http://articles.latimes.com/2013/nov/17/nation/ 
la-na-nn-new-jersey-gay-conversion-therapy-20131116. 

 9.  Joseph Backholm, Banning SOCE: Why You Should Care, FAM. POL’Y INST. 
WASH. (Feb. 11, 2014), http://www.fpiw.org/about/family-policy-blog/banning-soce--why-
you-should-care.html. 

 10.  AM. PSYCHOLOGICAL ASS’N, REPORT OF THE AMERICAN PSYCHOLOGICAL ASSOCIA-
TION TASK FORCE ON APPROPRIATE THERAPEUTIC RESPONSES TO SEXUAL ORIENTATION 22 
(2009), available at https://www.apa.org/pi/lgbt/resources/therapeutic-response.pdf. 

 11.  Id.; see also Pickup v. Brown, 740 F.3d 1208, 1222 (9th Cir. 2014). 
 12.  AM. PSYCHOLOGICAL ASS’N, supra note 10, at 22. 
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ans’ thought patterns by reframing desires, redirecting thoughts, or using hyp-
nosis.”13   

As the psychiatric and psychological community, and society at large, have 
increasingly accepted homosexuality, SOCE have become less mainstream and 
today are rejected by most mental health professional associations. Most in the 
medical community deem aversive therapies, in particular, to be “inappropriate, 
unethical, and inhumane.”14 SOCE, however, have retained limited popularity 
among one segment of the population: “those holding conservative religious 
and political beliefs.”15 Some in this community believe that can be used to 
“repair” or “convert” homosexuals and absolve them of the sin of their same-
sex attractions.16 

The efficacy of SOCE has been the subject of continued debate. A contro-
versial 2003 study by Robert Spitzer collected 200 examples of gay men and 
women who had experienced some change in their sexual orientation as a result 
of SOCE.17 Other so-called “ex-gays” have also gone public with their stories 
and formed online support communities.18 Many major mental health profes-
sional organizations, however, have concluded that there is “little basis for con-
cluding whether SOCE has any effect on sexual orientation,” largely rejecting 
studies such as those performed by Spitzer as systematically flawed.19 Many 
have also gone further, suggesting that SOCE have harmful side effects, includ-
ing depression, anxiety, self-destructive behavior, substance abuse, suicidal 
thoughts, and increased hostility towards others.20  

 
 13.  Id. 
 14.  Id. at 23-24. 
 15.  Id. at 25. 
 16.  Id. at 24-25. 
 17.  Robert L. Spitzer, Can Some Gay Men and Lesbians Change Their Sexual Orien-

tation? 200 Participants Reporting a Change from Homosexual to Heterosexual Orientation, 
32 ARCHIVES SEXUAL BEHAV. 403 (2003). Notably, Spitzer later disavowed his findings and 
took the further step of apologizing to the gay community. See Benedict Carey, Psychiatry 
Giant Sorry for Backing Gay ‘Cure,’ N.Y. TIMES (May 8, 2012), http://www.nytimes.com/ 
2012/05/19/health/dr-robert-l-spitzer-noted-psychiatrist-apologizes-for-study-on-gay-
cure.html?. 

 18.  See, e.g., Erik Eckholm, ‘Ex-Gay’ Men Fight Back Against the View That Homo-
sexuality Can’t Be Changed, N.Y. TIMES (Oct. 31, 2012), http://www.nytimes.com/ 
2012/11/01/us/ex-gay-men-fight-view-that-homosexuality-cant-be-changed.html; PARENTS 
& FRIENDS OF EX-GAYS & GAYS, http://pfox.org. Much as Spitzer later disavowed his con-
troversial study, a number of “ex-gays” have later admitted that SOCE did not change their 
sexual orientation. See, e.g., Ex-Gay Scandals and Defection, TRUTH WINS OUT, 
https://www.truthwinsout.org/scandals-defections (last updated Mar. 7, 2014) (collecting 
examples of ex-gays who “later recanted or were found to not be living their lives as they 
had advertised”). 

 19.  AM. PSYCHOLOGICAL ASS’N, supra note 10, at 34; accord Act of Sept. 30, 2012, 
ch. 835, § 1, 2012 Cal. Stat. 6569, 6569-71 (collecting statements from organizations). 

 20.  AM. PSYCHOLOGICAL ASS’N, supra note 10, at 50-53; accord § 1, 2012 Cal. Stat. at 
6569-71 (collecting statements from organizations). 
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II. SB 1172 AND SOCE IN CALIFORNIA 

SB 1172 is refreshingly clear about both what motivated the legislation and 
what the law does and does not do. The bill only has two sections: Section 1 
contains a long list of findings and Section 2 lays out the substantive provi-
sions. The findings in Section 1 largely consist of statements drawn from men-
tal health professional organizations.21 Their statements echo the concerns de-
lineated above about the efficacy of SOCE and the potential side effects. 
Several also discuss the “especially serious health risks” involved in using 
SOCE on minors, who are more vulnerable to the potential side effects of self-
stigmatization, depression, and low self-esteem.22 

Section 2 adds three new sections to the California Business and Profes-
sions Code. The first new section, Section 865, contains several key definitions. 
Section 865(a) defines “mental health provider” to include any psychiatrist, 
psychologist, school psychologist, therapist, clinical social worker, or clinical 
counselor.23 Section 865(b)(1) defines “[s]exual orientation change efforts” to 
encompass “any practices by mental health providers that seek to change an in-
dividual’s sexual orientation.”24 And Section 865(b)(2) clarifies that this defini-
tion of SOCE “does not include psychotherapies that . . . provide acceptance, 
support, and understanding of clients or the facilitation of clients’ coping, so-
cial support, and identity exploration and development, including sexual-
orientation-neutral interventions to prevent or address unlawful conduct or un-
safe sexual practices.”25  

The other new sections, Sections 865.1 and 865.2, effectuate the ban on 
SOCE. Section 865.1 states that “[u]nder no circumstances shall a mental 
health provider engage in sexual orientation change efforts with a minor under 
18 years of age.”26 And Section 865.2 provides a penalty for violating the ban: 
any “attempted” SOCE efforts on a minor “shall be considered unprofessional 
conduct and shall subject a mental health provider to discipline by the licensing 
entity for that mental health provider.”27 

III. LEGAL CHALLENGES TO SB 1172 

Within days of its passage, several groups sought a preliminary injunction 
to prevent the scheduled implementation of SB 1172 on January 1, 2013. One 
 

 21.  § 1, 2012 Cal. Stat. at 6569-71. 
 22.  Id. at 6571. Though the California Legislature did not appear to rely on this ra-

tionale, some have also noted the ethical issues inherent in exposing minors who are unable 
to effectively consent, or simply do not have a choice in the matter, to an unproven, poten-
tially harmful treatment such as SOCE. AM. PSYCHOLOGICAL ASS’N, supra note 10, at 85-86. 

 23.  § 2, 2012 Cal. Stat. at 6571. 
 24.  Id. (internal quotation marks omitted). 
 25.  Id. 
 26.  Id. at 6572. 
 27.  Id. 
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lawsuit was brought on behalf of two SOCE therapists and one aspiring SOCE 
therapist.28 A second lawsuit was brought on behalf of a number of different 
types of plaintiffs. Among the plaintiffs are: two sets of parents who would like 
their children to undergo SOCE, two minors who would like to undergo SOCE, 
several SOCE therapists, and two organizations, the National Association for 
Research and Therapy of Homosexuality and the American Association of 
Christian Counselors.29 These plaintiffs raise a variety of different claims. The 
therapists are arguing that SB 1172 both interferes with their right to free 
speech and is void for vagueness.30 With respect to the former claim, the thera-
pists have rooted their argument in the idea that “psychotherapy is a series of 
conversations and the relationships between the psychotherapist and client is 
founded upon speech.”31 The minors similarly are arguing that SB 1172 in-
fringes their First Amendment rights by restricting their access to infor-
mation.32 The parents, in turn, are arguing that SB 1172 unconstitutionally in-
terferes with their fundamental right to “choos[e] a particular mental health 
therapy for [their] children.”33 

At the district court level, the two SOCE therapists and one aspiring SOCE 
therapist prevailed. On December 3, 2012, Judge William Shubb held that SB 
1172: (1) does regulate speech given that some SOCE consist largely of talk-
ing; (2) is not content neutral because of the intertwined nature of SOCE and 
views about homosexuality; and (3) likely would not withstand strict scrutiny 
because of the dearth of solid evidence about SOCE.34 Just one day later, how-
ever, Judge Kimberly Mueller reached the opposite result, concluding that SB 
1172 only regulates the conduct of SOCE and leaves therapists free to express 
their views about both SOCE and homosexuality to their patients.35 Judge 
Mueller also dismissed the assertion of the parent plaintiffs that they have a 
“fundamental right to receive therapy that California has deemed harmful and 
ineffective.”36 

Both rulings were immediately appealed to the Ninth Circuit. In August 
2013, the panel sided unanimously with the State of California and denied pre-

 
 28.  Complaint for Injunctive & Declaratory Relief at 2-3, Pickup v. Brown, 740 F.3d 

1208 (9th Cir. 2014) (Nos. 12-17681, 13-15023), 2012 WL 4762008. 
 29.  Complaint at 2-4, Pickup, 740 F.3d 1208 (Nos. 12-17681, 13-15023), 2012 WL 

5981507. 
 30.  Pickup v. Brown, No. 2:12-CV-02497-KJM-EFB, 2012 WL 6021465, at *7 (E.D. 

Cal. Dec. 4, 2012), aff’d, 740 F.3d 1208; Welch v. Brown, 907 F. Supp. 2d 1102, 1109 (E.D. 
Cal. 2012), rev’d, 740 F.3d 1208 (9th Cir. 2013). 

 31.  Pickup, 2012 WL 6021465, at *7 (internal quotation marks omitted). 
 32.  Id. at *12. 
 33.  Id. at *16. 
 34.  Welch, 907 F. Supp. 2d at 1109-20. 
 35.  Pickup, 2012 WL 6021465, at *7-11. This was not the final step of the analysis, as 

SB 1172 still had to withstand rational basis scrutiny, but the law easily cleared this hurdle. 
See id. at *12. 

 36.  Id. at *19-24. 
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liminary relief. Considering the First Amendment claim, the court held that 
“Senate Bill 1172 regulates conduct. It bans a form of treatment for minors; it 
does nothing to prevent licensed therapists from discussing the pros and cons of 
SOCE with their patients.”37 Moving to the vagueness claim, the court held that 
the definitions in Section 865 were sufficiently clear.38 The court closed its 
opinion by dismissing the fundamental liberty claim, holding that parents do 
not have an “affirmative right” to “choose a specific type of provider for a spe-
cific medical or mental treatment that the state has deemed reasonably harm-
ful.”39 In January 2014, the panel denied the plaintiffs’ petitions for rehearing 
en banc.40 The plaintiffs responded by filing a petition for a writ of certiorari 
on February 6, 2014.41 

IV. IMPLICATIONS OF SB 1172 

The most immediate impact of SB 1172 will likely be the adoption of bans 
on SOCE in other states around the country. New Jersey signed a SOCE ban 
into law in August 201342 and bills proposing similar bans have been intro-
duced in recent months in Florida, Maryland, Massachusetts, Minnesota, New 
York, Ohio, Pennsylvania, and Virginia.43 Many view this as a positive devel-
opment that will help protect vulnerable gay youths from the potentially harm-
ful side effects of SOCE. Members of the mental health treatment community 
also support the symbolic value of these bans as advancing the idea that “same 
sex orientation is not a mental disorder.”44 

 
 37.  Pickup v. Brown, 728 F.3d 1042, 1055 (9th Cir. 2013), amended and superseded 

on denial of reh’g en banc by 740 F.3d 1208 (9th Cir. 2014). 
 38.  Id. at 1058-59. 
 39.  Id. at 1060-61.  
 40.  Pickup, 740 F.3d at 1214. Judge O’Scannlain wrote a dissent on behalf of himself 

and two other judges to this denial of rehearing en banc. He strongly criticized the panel’s 
opinion for its untenable “conduct/speech distinction,” which he characterized as ultimately 
grounded in “political or moral judgment about the content or purpose of the communica-
tions.” Id. at 1216-20 (O’Scannlain, J., dissenting from the denial of rehearing en banc). 

 41.  Petition for Writ of Certiorari, Pickup v. Brown, 728 F.3d 1042 (2013), available 
at http://www.lc.org/index.cfm? PID=14102&AlertID=1723. 

 42.  Victoria Cavaliere, New Jersey Bans Gay Conversion Therapy, REUTERS (Aug. 19, 
2013, 12:30 PM), http://www.reuters.com/article/2013/08/19/us-usa-gaytherapy-new jersey-
idUSBRE97I0JC20130819. New Jersey’s ban is also the subject of an ongoing challenge. 
The district court ruled against the plaintiffs in November 2013. See King v. Christie, Civil 
Action No. 13-5038, 2013 WL 5970343 (D.N.J. Nov. 8, 2013). 

 43.  See Cheryl Wetzstein, More States Likely to Ban Sexual-Orientation Change 
Therapy (WASH. TIMES), Feb. 16, 2014, http://www.washingtontimes.com/news/2014/feb/ 
16/more-states-likely-to-ban-sexual-orientation-chang. 

 44.  The Lies and Dangers of Efforts to Change Sexual Orientation or Gender Identity, 
HUM. RTS. CAMPAIGN, http://www.hrc.org/resources/entry/the-lies-and-dangers-of-repara 
tive-therapy (quoting this and a number of similar statements that have been made by mental 
health professional organizations) (last visited Apr. 30, 2014). 
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SB 1172 and the outcome in Pickup v. Brown also likely signal that further 
legal victories are ahead for the gay rights movement. In this respect, the Ninth 
Circuit is already on a roll—it has issued at least one landmark opinion expand-
ing gay rights each of the past three years. In 2012, a panel concluded in Perry 
v. Brown that California’s ban on same-sex marriage violated both the Equal 
Protection Clause and the Due Process Clause.45 In 2013, as discussed in this 
Note, a panel upheld SB 1172. And just recently, in 2014, another panel held 
that classifications based on sexual orientation are subject to heightened scruti-
ny.46 This matches larger trends across the country; twelve different federal 
judges have issued opinions either enjoining same-sex marriage bans or requir-
ing the recognition of out-of-state same-sex marriages since December 2013.47 
SB 1172 and Pickup v. Brown seem to fit nicely within this growing body of 
jurisprudence recognizing that homosexuality simply is not a characteristic for 
which discrimination of any kind is appropriate. 

Others view the implications of SB 1172 through a quite different lens. 
Beyond their specific legal claims, opponents of SB 1172, and opponents of 
SOCE bans more generally, continue to argue that these measures infringe up-
on fundamental liberty interests. Though it is somewhat hard to generalize, this 
objection is usually not framed in exclusively religious terms. This is likely be-
cause the religious claim does not carry much weight unless there is some ar-
gument that homosexuality is a choice (SOCE would be pointless otherwise).48 
Once religious opponents reach this intermediate step, they typically make the 

 
 45.  671 F.3d 1052 (9th Cir. 2012), vacated and remanded on other grounds sub nom. 

Hollingsworth v. Perry, 133 S. Ct. 2652 (2013). 
 46.  SmithKline Beecham Corp. v. Abbott Labs., 740 F.3d 471 (9th Cir. 2014). 
 47.  See Whitewood v. Wolf, No. 1:13-cv-1861, 2014 WL 2058105 (M.D. Pa. May 20, 

2014); Geiger v. Kitzhaber, No. 6:13-cv-01834-MC, 2014 WL 2054264 (D. Or. May 19, 
2014); Latta v. Otter, No. 1:13-cv-00482-CWD, 2014 WL 1909999 (D. Idaho May 13, 
2014); Henry v. Himes, No. 1:14-cv-129, 2014 WL 1418395 (S.D. Ohio Apr. 14, 2014); 
DeBoer v. Synder, No. 12-CV-10285, 2014 WL 1100794 (E.D. Mich. Mar. 21, 2014); Tanco 
v. Haslam, No. 3:13-cv-01159, 2014 WL 997525 (M.D. Tenn. Mar. 14, 2014); De Leon v. 
Perry, No. SA-13-CA-00982-OLG, 2014 WL 715741 (W.D. Tex. Feb. 26, 2014); Lee v. Orr, 
No. 13-cv-8719, 2014 WL 683680 (N.D. Ill. Feb. 21, 2014); Bostic v. Rainey, No. 
2:13cv395, 2014 WL 561978 (E.D. Va. Feb. 13, 2014); Bourke v. Beshear, No. 3:13-CV-
750-H, 2014 WL 556729 (W.D. Ky. Feb. 12, 2014); Bishop v. United States ex rel. Holder, 
962 F. Supp. 2d 1252 (N.D. Okla. 2014); Obergefell v. Wymyslo, 962 F. Supp. 2d 968 (S.D. 
Ohio 2013); Kitchen v. Herbert, No. 2:13-cv-217, 2013 WL 6697874 (D. Utah Dec. 20, 
2013). 

 48.  See, e.g., FAMILY WATCH INT’L, LAWS BANNING SEXUAL ORIENTATION CHANGE 
THERAPY ARE HARMFUL AND VIOLATE HUMAN RIGHTS 2 (2013), available at 
http://www.familywatchinternational.org/fwi/documents/fwipolicybriefSOCE.pdf (“There is 
no [e]vidence that [h]omosexuals are ‘[b]orn that [w]ay’ and ‘[c]an’t [c]hange.’”). This ar-
gument is often made in tandem with the assertion that adult homosexuals were often sexual-
ly abused as children. See, e.g., Mat Staver, Liberty Counsel Files Suit Against Outrageous 
New California Law Banning Change Therapy, LIBERTY COUNSEL CONNECT (Nov. 2012), 
http://libertycounsel.com/2012/11/liberty-counsel-files-suit-against-outrageous-new-
california-law-banning-change-therapy. This, of course, makes it seem like the bans add fur-
ther to the victimization of minors who are sexually assaulted.  
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argument that therapy bans interfere with more fundamental freedoms of per-
sonal autonomy.49 As such, in their eyes, the spread of SOCE bans represents a 
slippery slope of eroding liberty we should all be concerned about.  

Although many may brush off these arguments as ultimately rooted in ex-
tremely conservative, and perhaps anachronistic beliefs, there may be some-
thing to these contentions. The Ninth Circuit used strong language in rejecting 
plaintiffs’ parental liberty objections. Remarking that “parents’ judgment may 
be clouded by this emotionally charged issue,”50 the court rejected any notion 
that the plaintiffs have an “affirmative right” to subject their children to a 
treatment deemed harmful by the state.51 This language suggests that the court 
was concerned with protecting children “already vulnerable with respect to 
sexual identity” from the beliefs of their parents.52  

This is quite remarkable. In the context of health care and religious deci-
sions, of which SOCE arguably sit at the intersection, the Supreme Court often 
takes the position that the “children’s interests are best protected when repre-
sented by their parents’ interests.”53 Even when the child’s interests are taken 
into account, such as when challenging involuntarily commitment to a mental 
institution, the parents usually retain a “substantial, if not the dominant, role in 
the decision.”54 The Court made this point crystal clear in Wisconsin v. 
Yoder—a 1972 decision that held that Wisconsin could not require Amish chil-
dren to comply with its compulsory-attendance school laws.55 In considering 
the dissent’s argument that these laws served to benefit children who wanted to 
attend public schools in contravention of their parents’ wishes, the Court noted 
that such an intrusion would “call into question traditional concepts of parental 
control over the religious upbringing” of their children and “give rise to grave 
questions of religious freedom.”56 

The Ninth Circuit’s logic, however, seems to cut against this precedent. 
Rather than defer to parents when dealing with issues of religious liberty or 
medical treatment, the court suggests that parents may often be the biggest 

 
 49.  See, e.g., Gabe Lyons, Op-Ed., My Take: Let’s Protect Religious Counselors Amid 

‘Conversion Therapy’ Debate, CNN BELIEF BLOG (Dec. 11, 2012, 2:35 PM), 
http://religion.blogs.cnn.com/2012/12/11/my-take-lets-protect-religious-counselors-amid-
conversion-therapy-debate (“Everyone possesses attributes we’d like to change: behaviors, 
character qualities, temptation patterns. Therapy, of all kinds, can help us stare those down 
and create the life we desire to live.”); Backholm, supra note 9 (“When you oppose legisla-
tion like this, you aren’t simply defending consumer choices for clients and conscience rights 
for therapists, you’re defending liberty generally.”). 

 50.  Pickup v. Brown, 740 F.3d 1208, 1232 n.8 (9th Cir. 2013). 
 51.  Id. at 1235. 
 52.  See id. at 1232 n.8. 
 53.  Jennifer E. Chen, Note, Family Conflicts: The Role of Religion in Refusing Medi-

cal Treatment for Minors, 58 HASTINGS L.J. 643, 647 (2007).  
 54.  Parham v. J.R., 442 U.S. 584, 604 (1979). 
 55.  406 U.S. 205 (1972). 
 56.  Id. at 231. 
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danger facing their children. But, then, what else do children need protecting 
from? If children who are confused, or uncomfortable, about their sexual iden-
tity need to be protected while visiting their therapist, maybe they need to be 
protected at home. Maybe they even need to be protected at church⎯if their 
particular congregation or denomination is hostile towards their sexual orienta-
tion. In a similar vein, perhaps we shouldn’t let extremely racist parents send 
their children to meetings or camps where they might become indoctrinated 
with ideas concerning the “struggle for . . . racial redemption.”57 This does 
seem to open a can of worms. Yet, until there is evidence of courts moving be-
yond things that are generally accepted to be objectively harmful to children, 
such as SOCE, maybe this slippery slope of tolerance isn’t the worst thing in 
the world. 

  
  
  
 
  
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 57.  See Teaching Intolerance: ‘Klan Kamp’ to Open in Ozarks, S. POVERTY L. CENTER 

(June 17, 2013, 4:20 PM), http://www.splcenter.org/blog/2013/06/17/teaching-intolerance-
‘klan-kamp’-to-open-in-ozarks. 
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